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Disclaimer:

· I am not a professional who practices law, works for Social Security, or is otherwise a source of inside information.

· Statements made in this presentation are not necessarily correct, so please consult a Lawyer, or Social Security employee if you have specific questions about your case.

What is Disability?

· Disability is a program by which people can get financial (and sometimes medical)  support due to their inability to work.

Who offers Disability benefits?

 This depends on your situation.
·  Some Companies (employers) offer Disability insurance, and so do insurance policies. 

·  The Federal Government under the Social Security Administration also offers Benefits.

What Disability program is right for me?

· If you have benefits from an Employer, health plan, or insurance policy, this is often your best bet.

· These Policies are much easier to get benefits, however, they often greatly effect your benefits if you try for disability through Social Security.  

· Due to the differences in these programs we will focus only on Social Security from this point.

I do not qualify for disability through any insurance, health, or employee related programs.  What now?

· If you cannot get Disability benefits through other means, the last option is to apply for Disability benefits through the Social Security Administration.

So what's next?

Determine what benefits you qualify for.

Social Security has 2 programs for offering Disability Benefits.  They are: 

Social Security Disability:

·  You qualify based off time and money contributed to the SSA.  Referred to “Quarters paid” into Social Security

· Usually Higher Benefits

Supplemental Security Income (SSI):

·  You qualify based on lack of “Quarters” and income basis (Low-income)

· Often a little lower benefits

Similarities

· Both SSD and SSI use medical factors, both mental and physical, to determine if you qualify for benefits.

· Process of application is exactly the same.

How do I know if I qualify for assistance?

· First, visit your local Social Security Office.  Take important documents like a Driver’s License, tax documents, and Social Security Card.

· Second, they will determine which of the two programs (if any) you qualify to apply for.

Ok, I have applied for the program, what should I expect?

· Expect that it will take a while before you get benefits.  This can take several years to complete the process of application.

· Expect that you will be denied after the first time you apply.  This is normal, very few cases get passed on the first try.  Get a lawyer AFTER you have been denied the first time.

·  Prepare for an emotional trial.  You will likely be on a long emotional “Roller Coaster.”

How does the process work?

· After visiting the local SS office you will know what program you are applying for.  Fill out all the papers.

· Your case will be reviewed by a medical case worker, with input from your medical doctors.

· A decision will be made.  If this is unfavorable to you, you can appeal to another worker.

· If this decision is also unfavorable then you can appeal to an administrative law Judge.  

· If you still do not get a favorable decision, it will be referred to US District Court, which is usually the last step no matter what.

How much time does this take?

· For the application and First Decision, approx. 4 months

· Appeal of First Decision, approx. 3-4 more months

· Administrative Law appointment (with judge) and decision, approx. 12-18 more months

· US District Court Date and decision, approx. 1-4 more years

Why do things take so long?

· The government is slow.

· Appeals are often required, because either case workers who review cases are insufficiently trained in medical conditions and do not know how to make proper rulings.  Another possibility is that case workers are required a certain case load, so they cannot approve cases unless they have enough cases. (These are only possible explanations, no one knows the “real” reasons)

· The legal system that reviews the SS dept.’s rulings is backlogged.  Some cases will require 1 year to get a court date issued, not including the other parts of the process.

Pitfalls to watch for and try to avoid.

· If you have a mental condition, try and focus on that, with physical symptoms as secondary conditions.  

· Why?  Because for some reason, mental conditions are easier to get accepted as a “viable” disability through Social Security.

· Don’t get frustrated.

· Why?  It seems that SS will do whatever they can to stop your application.  For whatever reason, if you feel you are entitled to benefits, don’t stop fighting them.  Just go in knowing it could be as long as 7 years before you get a favorable decision.

· If your claim is denied after the first time you apply, get a lawyer.

· Why?  The first step is applying.  If you are denied, the next step requires a level of knowledge about the Social Security code that most people don’t have.  A good lawyer is necessary, and worth the fees.  Often they only get paid if you win, so there is no up-front payment either.

· Your age, education, and work history are important factors.

· Why?  SS defines disabled as being unable to work in any sustainable work in the national economy.  The code has one set of rules for age 18 and under, one for 25 and over, and classifies anyone under 44 as a “younger” individual.  If you are in the 18-25 range you don’t exist.  If you are trained in a job, even if it is not in your area, you can STILL be denied.  If you have an education, you can often transfer skills and therefore still be employable.

· Your diagnosis and duration of illness is a factor.

· Why?  SS has lists of “disabling” conditions.  If your condition is not listed it can be denied without further proof of not being able to work.  They also consider that disability last for at least 1 year, expected to last for another year, or result in death.  This can cause problems for the newly diagnosed who still are unsure of effectiveness of treatment.  Fibromyalgia can often go into remission and does not usually shorten life-span.
· You need support from your medical professionals that treat you.

· Why?  This is pretty obvious, with out help from your doctors, you usually don’t stand a chance to win.  There is also a lot of paperwork that they will likely have to fill out for various reasons.

What can I do for other support while my case is pending?

· Apply for food stamps.

· Why?  It is very simple to get food stamps to help with food costs if you qualify.

· Apply for Medicaid.

· Why?  You will likely get denied.  Reason is, with the new “work-fare” laws, you have to be working or disabled (according to SS) to get benefits.  However, once you get benefits you will get either Medicaid or Medicare automatically.

What happens when I get a favorable decision?

· You will get a flood of paperwork. 

·  This will likely include how much you will get a month, how much you will get for back payments (which go from today back to date of application, or possibly one year before application in some instances), Rules you will need to follow, paperwork for fees from your lawyer, and when your case will be reviewed (usually from 1-10 years).  

· If you are getting SSI, you might have to have a phone interview to verify eligibility.

· You will receive information on Medicare/medicaid (depending on eligibility)

· You will eventually start receiving monthly payments and back payment checks (sometimes back payments are done in installments), which can take up to 6 months to receive.

“Gotchas”

· Lawyer’s fees will be held out of back payments (this is how they are paid) with 25% of the total up to $4000.  This does not include expenses, which are also your responsibility and not covered by Social Security.  

· If you receive Medicare, you will be required to pay premiums to keep it, and Prescriptions are NOT Covered, and some services have pricing limits.










